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[Sample/Template to use if attaching a Legal Description 
of the Wetlands Preservation Area and Buffer] 

DECLARATION OF COVENANTS 

THIS DECLARATION, made this ____ day of ______________, 20_____, by 
__________________________, residing at _______________________________________, 
hereinafter referred to as “DECLARANT”; 

WITNESSETH 

WHEREAS, the DECLARANT, is the owner of a certain plot, piece, and parcel of land 
situate at ______________________________________________________, within the Town 
of Southampton, County of Suffolk, and the State of New York, known and designated as SCTM 
No. 900-_________________, being more particularly bounded and described as set forth in 
Schedule “A”, annexed hereto and incorporated for reference, and also shown on the survey 
prepared by ___________________________, on ______________, 20___, and last revised 
________________, 20___, which is on file in the office of the Southampton Town Environment 
Division as the “Approved Survey” (hereinafter referred to as the “Approved Survey”).  

WHEREAS, the DECLARANT made application to the Conservation Board of the 
Town of Southampton, 116 Hampton Road, Southampton, New York, 11968, for a permit 
pursuant to the Wetlands Law of the Town of Southampton to permit certain activities which 
were approved by the Conservation Board by a resolution dated ______________________, a 
copy of which is annexed hereto as Exhibit “B” (* instead of attaching the resolution you may 
insert the description of the approved activities exactly as set forth in the resolution), and which 
activities are also shown on the Approved Survey; and 

WHEREAS, in consideration of the granting of the Wetlands Permit necessary to 
construct the permitted activities, the Conservation Board and the DECLARANT, agree that it is 
in the best interest of the DECLARANT and any future owner of the property that the within 
declaration and covenant be imposed. 

NOW, THEREFORE, the within DECLARANT does hereby covenant and agree as 
follows: 

1. All on-site wetlands shall be preserved in their natural state.  In addition, there
shall be maintained on the subject premises a “Wetland Preservation Area” and a “Naturally 
Vegetated Wetland Non-Disturbance/Non-Fertilization Buffer” (the “Buffer”), over a portion of 
the subject premises in accordance with the Approved Survey and more particularly bounded and 
described in Schedule “C” [or B], annexed hereto and incorporated for reference.  In the 
aforesaid Wetlands Preservation Area and Buffer, there shall be no use of any fertilizers 
whatsoever, and this area shall not be disturbed, except as allowed herein.  The following shall 
be adhered to in the Wetlands Preservation Area and Buffer: 



 
 

a. No construction, clearing, cutting, filling, fertilization, or mowing of 
vegetation except as permitted by the Conservation Board or the Chief Environmental 
Analyst; 

 
b. No topsoil, loam, sand, gravel, rock, or minerals shall be excavated or 

removed therefrom;  
 

c. No streets, roadways, or other rights of way or easements for vehicular use 
shall be constructed or granted therein; 

 
d. No trees, plants, or vegetation shall be artificially transplanted into said 

Wetlands Preservation Area and Buffer, except with the consent of the Conservation Board 
or the Chief Environmental Analyst; 

 
e. No liquid or sewage waste or other objectionable or offensive material or 

refuse shall be permitted to be discharged into said Wetlands Preservation Area and Buffer 
nor shall any portion thereof be used as a leaching field for sewage disposal or for the 
placement, construction, or maintenance of individual shared septic systems; 

 
f. No dumping, placement, storage, or burning of any liquid or solid waste, 

garbage, ashes, sawdust, trash, rubbish, refuse, or other objectionable, unsightly, or 
offensive structures including, but not limited to, walls, fences, and/or berms, shall be 
permitted; and 

 
g. Said Wetlands Preservation Area and Buffer shall be forever kept in a 

natural state, open and free of all buildings and other structures, except as herein provided. 
 

2. Notwithstanding anything to the contrary contained herein, nothing shall preclude 
the DECLARANT or his/her successors and/or assigns from engaging in a wetlands restoration 
project.  Nothing herein shall be construed as precluding the DECLARANT from instituting 
necessary conservation measures to protect and conserve the natural resources and features which 
are the subject of this covenant, provided that said conservation measures are part of a 
Conservation Management Plan or Wetlands Restoration Plan, which must be submitted to and 
approved by the Southampton Town Chief Environmental Analyst or its designee.  Said plan may 
include, but not be limited to, the removal of noxious, dead, or decayed vegetation and shrubbery, 
including tree trunks and limbs, the clearing of walkways and paths, and/or the placement of 
compatible plantings, shrubs, and trees. 

 
3. [OMIT IF PROPERTY IS NOT WATERFRONT PROPERTY] 

Notwithstanding anything to the contrary herein, nothing shall preclude the DECLARANT, his/her 
successors, and assigns from maintaining a single four-foot (4’) wide pervious pedestrian path 
through the Buffer and Wetlands Preservation Area in order to reach the water, or from erecting, 
constructing and maintaining a dock or any other structure permitted by the Board of Trustees of 
the Freeholders and Commonalty of the Town of Southampton (the “Trustees”), upon receipt of 
permits from the Trustees and any other necessary involved regulatory agencies. 

 



 
 

4. This Declaration of Covenants shall run with the land and shall bind the 
DECLARANT, his/her heirs, assigns, purchasers, and/or successors in interest. 

 
5. This covenant may not be changed except by a vote of a majority, plus one, of the 

Conservation Board of the Town of Southampton, or its authorized representative, or any successor 
board or any person and/or agency having jurisdiction over wetlands regulated by the Town of 
Southampton. 

 
 
 
 
 IN WITNESS WHEREOF, the DECLARANT has duly executed this instrument this 
_____ day of _________________, 20___. 
 
      ____________________________________ 
      (Type Name of Declarant) 
 
 
 
 
 
STATE OF NEW YORK ) 
    ) ss 
COUNTY OF ___________ ) 
 
 On the ___ day of ____________, 20____, before me, the undersigned, a Notary Public 
in and for the State of New York, personally appeared ____________________________, 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed this instrument. 
 
 
      ____________________________________ 
      Notary Public 
  
 

 
 

 

 

 









and which activities are also shown on Schedule "B"; and 

WHEREAS, in consideration of the granting of the Wetlands Permit necessary to construct 
the permitted activities, the Conservation Board and the DECLARANT, agree that it is in the best 
interest of the DECLARANT and any future owner of the property that the within declaration and 
covenant be imposed. 

NOW, THEREFORE, the within DECLARANT does hereby covenant and agree as 
follows: 

1. All on-site wetlands shall be preserved in their natural state. In addition, there shall
be maintained on the subject premises a "Wetland Preservation Area" and a "Naturally Vegetated 
Wetland Non-Disturbance/Non-Fertilization Buffer" (the "Buffer"), all of which shall be in 
accordance with the Survey approved by the Conservation Board in Schedule "B". In the aforesaid 
Wetlands Preservation Area and Buffer, there shall be no use of any fertilizers whatsoever, and 
this area shall not be disturbed, except as allowed herein. The following shall be adhered to in the 
Wetlands Preservation Area and Buffer: 

a. No construction, clearing, cutting, filling, fertilization, or mowing of
vegetation except as permitted by the Conservation Board or the Chief Environmental 
Analyst; 

b. No topsoil, loam, sand, gravel, rock, or minerals shall be excavated or
removed therefrom; 

c. No streets, roadways, or other rights of way or easements for vehicular use
shall be constructed or granted therein; 

d. No trees, plants, or vegetation shall be artificially transplanted into said
Wetlands Preservation Area and Buffer, except with the consent of the Conservation Board 
or the Chief Environmental Analyst; 

e. No liquid or sewage waste or other objectionable or offensive material or
refuse shall be permitted to be discharged into said Wetlands Preservation Area and Buff er 
nor shall any portion thereof be used as a leaching field for sewage disposal or for the 
placement, construction, or maintenance of individual shared septic systems; 

f. No dumping, placement, storage, or burning of any liquid or solid waste,
garbage, ashes, sawdust, trash, rubbish, refuse, or other objectionable, unsightly, or 
offensive structures including, but not limited to, walls, fences, and/or berms, shall be 
permitted; and 

g. Said Wetlands Preservation Area and Buffer shall be forever kept in a
natural state, open and free of all buildings and other structures, except as herein provided. 
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